®EAEPANIbHAA CNTYXKBA TOCYAAPCTBEHHOM PETUCTPALIUMN,
KAOACTPA U KAPTOITPA®UU

NMNCbMO
ot 10 pespansa 2022 r. N 14-01167/22@

O NPABE
OBLLEN AONEBON COECTBEHHOCTU HA 3EME/IbHbIN YYACTOK
COBCTBEHHMKOB MOMELLLEEHWUIA B MHOTOKBAPTUPHbIX JOMAX

Bonpoc: CornacHo 4. 6 cT. 16 ®eaepanbHoro 3akoHa ot 29.12.2004 N 189-®3 "O BBeaeHuu B
penctene MK PO" Bblgaya paspeweHuMa Ha BBOA B 3KcnayaTauuto MK, noOCTpoeHHoro uau
PEKOHCTPYMPOBAHHOIO nocse AHA BBegeHus B genctene MK PO, ocywecTBnaeTca ToNbKO B Cay4yae, ecam
CBeAEHMA O MECTOMOJIOKEHUU FPaHNL, 3eMEe/IbHOTO Y4acTKa, Ha KOTOPOM pacnosioxkeH stoT MK/, BHeceHbl
B EMPH. YKkasaHHoe TpeboBaHMe He ycTaHoOBAEHO CT. 55 MpagocTpouTenbHoro Kogekca P®. Ha npakTuke
PHBD B OTHOWEHWM BHOBb MOCTPOeHHbIx MK/ 3auyacTyto Bblgaetca 6e3 Toro, 4tobbl nog MKA-
HOBOCTPOMKOW Bbln chopMMPOBAH M MOCTaB/AEH HA KaZacTpoBbli yyeT "cBOM" OTAENbHbIN Yy4acToK, Npwu
3TOM, 04HaKo, B EMPH nmetloTca ceeeHMA O 3emeIbHOM y4YacTKe, Ha KOTOPOM BeNocCb cTpontensctso MK/,
M 0 NpaBax 3acTPOMLLMKA Ha AAHHbIN Y4acCTOK.

B cBA3U C 3TUM MPOLLY PA3bACHUTD:

- eC/n 3eMe ibHbIN y4acToK 6bin 06pa3oBaH (cBeAeHUA O ero rpaHMuax BHeceHbl 8 EFPH) ana ueneit
cTpoutenbctea MK/ nepes Havyanom CTPOMKM, a 3aTeM HMKAKUX KadacTPOBbIX WAM PErncTpaumMOHHbIX
AeNCTBUIA C yYaCTKOM He MPOon3BOAMNAOCH, OAHAKO cTpouTenbctBo MK/ 3aBeplieHo, TO ABAAETCA M TaKoW
3eMe/IbHbI/ Y4acToK "3emeNbHbIM Y4acTKOM, Ha KOTopom pacnonoxkeH MKA" B cmbic/ie, NPUAaHHOM 3TOMY
TEPMUHY cT. 16 PeaepanbHOro 3akoHa ot 29.12.2004 N 189-$3 "O BBeaeHun B genctane KK PO"?

- NepexoamT /M TaKOM 3eMesibHbli Yy4acTOK UenMKom B 06wyt pgonesyto cobCcTBEHHOCTb
cobcTBEHHMKOB nomelleHMn B MK/, aBTomaTUYeCKM Nocsie perucTpaumm npasa cobcTBEHHOCTM Ha nepBoe
nomeuwieHue B Takom MKA?

- MepexoauT /M TAaKOW 3eMenNbHbll y4acTOK LeAMKOM B 00uyl0 [0/eBy0 COBCTBEHHOCTb
COBCTBEHHMKOB MomelleHnit Bcex MK/[, NOCTPOEHHbIX HAa TaKOM 3eMe/IbHOM Y4YacTKe, eCAM Ha Hem
CTPOMTCA KMION KOMMNJIEKC U3 HecKonbknx MKA?

- 3aBUCUT M 3TO OT HA/NMuMA BUAOB Pa3PELUEHHOro MCNoJIb30BaHMA 3eMefIbHOro y4vacTKa
3aCTpONLIMKa, B TOM Yncae ¢ Kogom 2.7 "obcayKuBaHme *Kunoi 3acTpomkm"?

- WX e, HanNpoTMB, ANA BO3HWMKHOBEHMA MpaBa ob6lielt AoneBoi cOBCTBEHHOCTM Ha 3eme/bHbll
Y4YaCTOK COBCTBEHHMKOB nNomelleHuit B MHK/[-HOBOCTpOliKe BO BcCex c/yd4asx Heobxoaumo cHavana
06pasoBaTb OTAENbHbIM HOBbIA 3eMeNbHbIM YyY4acToK (oA HyKa obcaymBaHus MK/) us cywecTsytoLiero
3eme/IbHOrO Y4acTKa, Ha KOTOPOM 3aCTPOMLLMK BO3BOAUT AoMa?

OTBeT: YnpasneHune meToamyeckoro obecnevyeHus M aHanausa B chepe perucTpaumm npas u
Kagactposoro yvyeta ®epepancHoOM Cnyxbbl rocyfapCTBEHHON perucTpaumu, Kagactpa v Kaptorpadum,
paccmoTpes Baue obpateHne (Bx. oT 12.01.2022 N Or-646/22), coobuuaert.

CornacHo nyHKTy 4 yactu 1 ctatbu 36 MunuuiHoro Kogekca Poccuiickort depepaunn (ganee - XKK)
cobCTBEHHMKAM MOMELEHUA B MHOrFOKBAapTUMPHOM JOMe MPUHAANEeXMT Ha npaBe obuen [onesown
cobcTBeHHOCTM 0bLWee MMYLLEeCTBO B MHOFOKBAPTUPHOM AOMe, B TOM 4UYMCNe 3eMesibHbIi Yy4acToK, Ha
KOTOPOM PacnonoX¥eH [JaHHbli [AOM, C 3/eMeHTaMn o03e/feHeHuMa U 61aroycTpoincTsa, WHble
npegHasHayeHHble Ansa  obCAYKMBAHWA, 3KcnayaTauMm W BnaroycTpoicTBa AaHHOMO Joma M
pacnosioXKeHHble Ha YKa3aHHOM 3eMe/IbHOM Y4acTKe 06beKTbl; rpaHuLbl U pasmep 3eMe/IbHOro y4acTKa, Ha
KOTOPOM pPacnonoXeH MHOTOKBapTUPHbIA A0M, ONPenenatTca B COOTBETCTBUM C TpeboBaHMAMM



3eMe/1IbHOro 3aKoHO4aTeNbCTBa U 3aKOHOAAaTE/IbCTBA O FpaAOCTpOMTe}'IbHOﬁ AeATeENbHOCTU.

MpuMHUMaAna BO BHMMAHWE TaKKe MOoJoXKeHua 4vacteh 1, 2 ctatb 16 PepepanbHOro 3akoHa oT
29.12.2004 N 189-®3 "O BBeaeHuu B aelicTBue MuauwHoro Koaekca Poccuiickoit depepaummn” (ganee -
3akoH N 189-®3), ecnn 3emesibHbIN YYacCTOK NOJ MHOTOKBapTUPHbIM AOMOM 06pa3oBaH B YCTaHOB/IEHHOM
nopsake (B Tom uyucne, y4mTbiBaa MNOMOMKEHUA NyHKTa 3 cTaTbM 11.3 3emenbHoro Kogekca Poccuiickoi
depepaunn, yactn 2 ctatom 6 PegepanbHoro 3akoHa ot 29.12.2004 N 191-d3 "O BBeaeHUU B aeictene
pagocTpouTenbHoro Kogekca Poccuiickoit @Pepepauumn’, Ha OCHOBAaHWM MNPOEKTAa MEMKeBaHUA
TeppuTopmun), NOCTaBfeH Ha TrOCYAapPCTBEHHbIM KaAacCTPOBbIM YYEeT KaK 3eMe/bHbli Yy4acToK noj
MHOTOKBapTUPHbIM  AOMOM  (C  COOTBETCTBYHOLIMM  BMAOM  Pa3pelieHHOro  MCMo/b30BaHuUS,
npeaycMmaTpmBaroLLMM BO3MOXKHOCTb SKCMIyaTaLMnM MHOTOKBapTUPHOro AoMma), TO Y BCeX COBCTBEHHUKOB
NOMELLEHNI B TAKOM MHOTOKBAapTUPHOM AOMe BO3HMKAET NpaBo obLiel f0neBo COOBCTBEHHOCTM Ha 3TOT
3eMe/IbHbI Y4YacCTOK, ABAAIOWMNCS OOLMM MMYLLECTBOM B MHOFOKBApTMPHOM AOME, B CUY MPAMOro
YKa3aHUA 3aKOHa.

Mpu 3TOM, yuMTbIBasA NONOKEHWA YacTn 5 ctatbn 40 PeagepanbHOro 3akoHa ot 13.07.2015 N 218-93
"O rocyaapcTBeHHOW perucTpaumm Heasuxmmoctn" (aanee - 3akoH N 218-d3), ecnv 3emenbHbIl y4acToK
06pas3oBaH B rpaHMLAX, B KOTOPbIX OH B COOTBETCTBUMU C MHKUAULLHBIM 3aKOHOAATE/NIbCTBOM MEPEXOAUT B
cobcTBEHHOCTb COBCTBEHHMKOB MOMELLEHUIA B JAHHOM MHOTFOKBAPTMPHOM AO0MeE, MpU FoCyAapCTBEHHOM
perncTpauumn npasa cobcTBEHHOCTM HA NEPBOE NOMELLLEHNE B MHOTOKBAaPTUPHOM AOMe OAHOBPEMeHHO 6e3
COOTBETCTBYIOLLErO 3asB/IEHUA OCYLLECTBAAETCA FOCYAApPCTBEHHAA pernctpauma npasa obwen [onesol
cobcTBEHHOCTM COBCTBEHHUKOB MOMELLLEHWA B MHOFOKBAPTUPHOM ZLOME Ha TaKOM 3eMe/IbHbIN Y4aCTOK.

TaKKe oTmevaem, 4to Yactbio 8.1 ctatbm 13 PepepanbHoro 3akoHa ot 30.12.2004 N 214-93 "O6
y4yacTuM B [0NEBOM CTPOMTE/IbCTBE MHOTOKBAaPTUPHbIX AOMOB U WHbIX OOBEKTOB HEABUMMKMMOCTM U O
BHECEHWM M3MEHEHWUI B HEKOTOpble 3aKoHOAaTeNbHble akTbl Poccnitckolt depepaumnmn” ycTraHOBAEHO, YTO
3a/10r 3eMe/IbHOTrO Y4acTKa, NpMHaANeXKallero 3acTPoMLWUKY Ha npaBe COBCTBEHHOCTM, MO0 3an0r npasa
apeHabl uMan cybapeHabl 3eMenbHOro Yy4yacTka, Ha KOTOPOM pPacrnosIoKeH MHOTFOKBAPTUPHbIM [OM,
MOCTPOEHHbIN (CO34aHHbIN) C NpUBAEYEHNEM AEHEXKHbIX CPEeACTB YYAaCTHUMKOB [0NEBOr0 CTPOUTENLCTBA,
npekpawaeTca CcO [AHSA  OCYLEeCTBNeHUS roCcyAapCTBEHHOro  KagacTPoBOrO  yyeTa  YKa3aHHoro
MHOTOKBapTUPHOro Aoma. MNpu 3TOM MONOMKEHMA YKAa3aHHOM YacTM MNPUMEHAIOTCA TONbKO B C/yyae, eciu
3eMe/ibHbli  y4aCTOK 06pa3oBaH B rpPaHWULAX, B KOTOPbIX OH B COOTBETCTBUM C MUJIULLHbIM
3aKOHOAATENIbCTBOM  MEepexoaut B COBCTBEHHOCTb COOCTBEHHMKOB MOMELLEHUM B YKasaHHOM
MHOTOKBAapPTUPHOM AOME NOC/e PperncTpauum npasa cCO6CTBEHHOCTM Ha TaKMe NOMELLLEHUS.

3aKkoHopgaTenbcTBo Poccuiickon ®enepaumm o rpafoCcTpoOUTENbHON AEeATENbHOCTM He 3anpeLwaeT Ha
OAHOM 3eMe/IbHOM Y4acTKe CTPOUTENbCTBO M, COOTBETCTBEHHO, BBOJA, B 3KCM/AyaTauumio AByX W bonee
MHOTOKBApPTUPHbIX A0MOB. (Takoe MHeEHME BbICKa3aHo TaKXe MuHcTpoem Poccum B nucbme oT 10.10.2017
N 36323-HC/07, usnoxeHo B onpeaeneHnn BepxosHoro Cyaa Poccuiickoit degepaumm ot 07.06.2016 N
309-Kr16-5754 (pa3melleHbl B TOM YMC/ie B CNpaBoYHOM npaBoBoi cucteme "KoHcynbtaHTtMatoc").)

Ha Haw B3rnag, B yc/ioBUMAX, KOr4a Ha 3eMesibHOM Y4yacTKe pPacrofiOKeHO HECKONbKO
MHOTOKBAPTUPHbIX AOMOB NGO MHOFOKBapTUPHBIN AOM WM UHble OOBEKTbl, HE NpeAHa3HaYeHHble ANA
obcnyKMBaHMSA, 3KCNlyaTauMmM M 61aroycTpPoncTBa YKasaHHOIo AoMa, nosnoxKeHua ctatbh 36 KK, ctatbn 16
3akoHa N 189-®3 He moryT ObiTb MPUMEHEHbI, OCYLLECTB/IEHME FOCYAapPCTBEHHOW perncrpauuu npaea
obwein ponesoit cobBCTBEHHOCTM COOCTBEHHWKOB MNOMELLEHUI B MHOFOKBApPTUPHOM [OME Ha TaKoM
3eMe/IbHblIi Y4acToK (B TOM uyuMcne B NopsaKe, yCTaHOBAEHHOM YacTbto 5 ctatbm 40 3akoHa N 218-$3) He
COOTBETCTBYET HOPMAM AEMCTBYHOLLErO 3aKOHOAATeNbCTBA.

Mpun aTom ntobon co6CTBEHHUK NOMELLEHUA B MHOTOKBapTUPHOM AOMe Bnpase 06paTuTbcA B OpraH
rocyapCcTBEHHOM BAAcTU (OpraH MecTHOro camoynpaB/iieHus) ¢ 3asBneHMemM 06 06pa3oBaHMM 3eMesIbHOTo
y4acTKa, Ha KOTOPOM PaCnoNOXKeH MHOTOKBAPTUPHbIN AoM (Y4acTb 3 cTaTbu 16 3akoHa N 189-03).

B 4acTM BO3MOMKHOCTWU 3aLWMTbI KUAULWHbBIX NPaB rpa4aH B yCAOBMAX, KOraa 3eme/ibHbll Y4aCTOK
noa, MHOTOKBAapTUPHbIM AOMOM He 06pasoBaH, TaKXe nosiaraem BO3MOXHbIM 06paTMTb BHMMaAHUE Ha



NyHKT 67 noctaHosneHus [neHyma BepxoBHoro Cyaa Poccuitckon Pepepaumm u MneHyma Bbicwero
ApbutpakHoro Cyaa Poccuitckoin Pepepaumm ot 29.04.2010 N 10/22 "O HeKoTopbIX BOMpocax,
BO3HMKAlOWMX B cygebHOW npaKkTUKe Mpu paspelleHMn BOMPOCOB, CBA3aHHbIX C 3aWMTOW Npasa
cob6CTBEHHOCTU U APYIUX BELLHbIX NpaB", cornacHO KOTOpoMy:

€C/IM 3eMeJIbHbIA Y4acToK He CPOPMMPOBAH U B OTHOLUEHUM HEro He MPOBEAEH FrOCyAapCTBEHHbIN
Ka4acTpOBbIi yyeT, 3eM/1A Mo MHOTOKBApPTUPHbIM AOMOM HaxoAWUTCA B COOCTBEHHOCTU COOTBETCTBYIOLLENO
ny6anyHo-npaBoBoro 06pa3oBaHUA, BMecTe C Tem Mo cMbicay Yacten 3 n 4 ctatbm 16 3akoHa N 189-93
cOBCTBEHHMK He BrpaBe pacnopaXKaTbCsa 3TOM 3eM/iell B TOM YacTu, B KOTOPOWN 0aKeH bbiTb chopmmMpoBaH
3eme/IbHblIM Y4acTOK N0L MHOFOKBAapPTUPHbBIM LLOMOM;

B CBOKO oO4epep, COBCTBEHHUKM I'IOMeLLI,eHMﬁ B MHOIOKBAapTMpHOM AOME BMpaBe BAAAETb U
NnoNb30BaATbLCA 3TUM 3€MEJIbHbIM Y4aCTKOM B TOM mepe, B KaKoMl 3aTo HGO6XOAMMO Ana aKkcnayataunn mmum
MHOTOKBapTUPHOIro Aoma, a TakxKe 06'beKTOB, BXo4ALWMX B COCTaB 06LI.I,EI'O nmyulecCtea B TaKOM OOME;

npu onpegeneHnn nNpeaesos NPaBoMoUnii CO6CTBEHHUKOB NMOMELLEHNI B MHOTOKBAPTUPHOM ZOMe
Nno BNaAEHUIO U NO/Ib30BAHMIO YKa3aHHbIM 3eMe/IbHbIM Y4aCTKOM HEOBX0AMMO PYKOBOACTBOBATHLCA YaCTbiO
1 ctatbu 36 XK.

3amecTuTenb HavyabHUKA

YnpaBneHusa metoauyeckoro obecneyeHun
M aHanu3a B chepe permcrTpauun

npaBe 1 KaZacTpoBOro yyera
n.B.AOMPAYEBA




